







	 




	

	

IN THE OFFICE OF THE SECRETARY OF EDUCATION 
COMMONWEALTH OF PENNSYLVANIA 

DR. BRENDA G. TURNER , : 
Appellant : 

:
 v. : Teacher Tenure Appeal 

: No. 5-04 
WILKINSBURG SCHOOL DISTRICT, : 
   Appellee  :  

OPINION AND ORDER 

Dr. Brenda G. Turner appeals to the Secretary of Education from the decision of the 

Board of School Directors of the Wilkinsburg School District demoting her from her position as 

an elementary school principal to a teaching position.   

FINDINGS OF FACT 

1. In August 2003, Dr. Brenda G. Turner (“Dr. Turner”) was hired by the 

Wilkinsburg School District (“District”) as a professional employee assigned to the position of 

Principal of Johnston Elementary School.  (Tr. 7/13/04, p. 23).1 

2. By correspondence dated June 14, 2004, issued by the President and Secretary of 

the District’s Board of Directors, Dr. Turner was notified that the District administration was 

recommending that she be demoted from her Principal position to a teaching position.  (Board 

Exh. 1).2 

3. The June 14, 2004 correspondence also informed Dr. Turner that the 

recommendation for demotion arose from her job performance, including excessive absenteeism, 

1 Tr. refers to the Transcript from hearings held by the Wilkinsburg School District’s Board of School Directors.  
2 Exh. Refers to Exhibits entered into evidence at the hearings held by the Wilkinsburg School District’s Board of 
Directors. 




 

and that a hearing would be held before the District’s Board of Directors, if she elected to have a 

hearing. Board Exh. 1). 

4. Dr. Turner requested a hearing on the matter and hearings were held on July 13, 

14, 20, and August 3, 2004. (Board Exh. 2; Tr. 7/13/04, 7/14/04, 7/20/04, and 8/3/04).   

5. At the hearings, attorney W. Kevin Trower represented Dr. Turner and attorney 

Martin Hoffman represented the District.  (Tr. 7/13/04, 7/14/04, 7/20/04, and 8/3/04). 

6. Attorney Isobel Storch presided as Hearing Officer at the hearings. (Tr. 7/13/04, 

7/14/04, 7/20/04, and 8/3/04). 

7. Ms. Storch had been an employee of Mr. Hoffman’s previous law firm, Hoffman 

and McCann, and during such employment Ms. Storch represented the District on certain 

matters.  (Admission of School District in its Brief, p. 6). 

8. On June 30, 2003, the firm of Hoffman and McCann dissolved and Ms. Storch 

was no longer an employee of Mr. Hoffman.  (Admission of District in its Brief, p. 6; Dr. 

Turner’s Exhibits A-D attached to her Brief). 

9. Neither Ms. Storch nor Mr. Hoffman disclosed their prior employee/employer 

relationship before or during the hearings.  (Tr. 7/13/04, 7/14/04, 7/20/04, and 8/3/04). 

10. Dr. Turner does not argue that her demotion was arbitrary, discriminatory or 

based on improper considerations.  (Turner Brief). 

DISCUSSION 

Pursuant to 24 P.S. §§ 11-1131 and 1151, Dr. Turner contests the District’s action 

demoting her from her position as an elementary principal to a teaching position.  In her Petition, 

Dr. Turner seeks “ a remand of the demotion hearing proceeding and adjudication, a hearing de 

novo before the Secretary of Education and reinstatement and back pay for the period prior to 
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and during the remand.”  (Petition of Appeal, p. 4). The parties have consented to waive oral 

argument and submit this matter to the Secretary on briefs.  Both parties have submitted briefs in 

support of their respective positions. 

Due Process 

In support of her appeal, Dr. Turner argues that the District denied her due process and 

deprived her of her right to a fair and unbiased proceeding and decision. The basis of this 

argument is that the District’s counsel, Mr. Hoffman, had previously employed Ms. Storch, who 

was the Hearing Officer during Dr. Turner’s demotion hearings before the District’s Board of 

Directors. This prior relationship was not disclosed to Dr. Turner or her counsel prior to, during, 

or after the demotion hearings.      

After the demotion hearings, Dr. Turner learned of a prior employer-employee 

relationship between Mr. Hoffman and Ms. Storch.  Prior to the demotion hearings, Ms. Storch 

had worked for the law firm of Hoffman and McCann, and during such employment, she 

represented the District on certain matters.  (Admission of District in its Brief, p. 6).  On June 30, 

2003, the firm of Hoffman and McCann dissolved and Ms. Storch was no longer an employee of 

Mr. Hoffman.  (Admission of District in its Brief, p. 6; Dr. Turner’s Exhs. A-D attached to her 

Brief). Dr. Turner’s demotion hearings began on July 13, 2004, over one year after Ms. Storch 

was an employee of Mr. Hoffman.   

Notwithstanding the prior employer-employee relationship between Mr. Hoffman and 

Ms. Storch, the cases cited by Dr. Turner do not support her claim for a remand of the case to the 

Board of Directors. In 1986, subsequent to the dates of the cases cited by Dr. Turner, the 

Pennsylvania Supreme Court held that the Secretary of Education is required to review a teacher 

tenure appeal de novo. Belasco v. Board of Public Education of School Dist. of Pittsburgh, 510 
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Pa. 504, 515, 510 A.2d 337, 343 (1986). The Court recognized that there is an inherent conflict 

and some inherent bias on the part of a school board because it acts as both prosecutor and judge 

in such hearings. Katruska v. Bethlehem Center School District, 564 Pa. 276, 285, 767 A.2d 

1051, 1056 (2001). The Court further recognized that “[m]inimum requirements of due process 

demand that a litigant have, at some stage of a proceeding, a neutral fact finder.”  Belasco, 510 

Pa. at 515, 510 A.2d at 343.  In such proceedings, the Secretary is the neutral fact-finder and may 

“conduct de novo review whether he takes additional testimony or merely reviews the official 

record of the proceedings before the board.” Id. The Secretary has the authority to determine 

the credibility of the witnesses, the weight of the evidence, and the inferences to be drawn 

therefrom. Id., 510 Pa. at 513, 510 A.2d at 342; Forest Area School Dist. v. Shoup, 153 Pa. 

Cmwlth. 423, 427, 621 A.2d 1121, 1124 (1993).  Accordingly, the Secretary is the ultimate fact 

finder in appeals involving demotions and is not obliged to give deference to the school board’s 

findings. Shumaker v. Baldwin-Whitehall School District, TTA No. 7-93 at 6. In other words, 

the Secretary re-decides the case. Shoup, 153 Pa. Cmwlth. at 429, 621 A.2d at 1125; Bollinger v. 

Curwensville Area School District, TTA No. 9-94 at 4. 

The Pennsylvania Supreme Court further stated that the Secretary’s de novo review of the 

Board’s decision ensures that due process requirements are met.  Katruska, 564 Pa. at 285, 767 

A.2d at 1056. The de novo review eliminates any actual or perceived bias in the proceedings 

before the Board. Id. 

Based on the above cases, even if Dr. Turner was correct that her due process rights were 

violated at the hearings before the Board of Directors, a de novo review by the Secretary would 

eliminate any actual or perceived bias.  Thus, Dr. Turner’s argument that this matter should be 

remanded to the Board of Directors is denied.   
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Demotion 

In an appeal of a school board’s decision to demote a professional employee, the action 

of the board is presumptively valid and the demoted employee contesting the action before the 

Secretary has the burden of proving it to be arbitrary, discriminatory or founded upon improper 

considerations. Brownsville Area School Dist. v. Lucostic, 6 Pa. Cmwlth. 587, 590-91, 297 A.2d 

516, 518 (1972). Case law addressing the issue of demotions of professional employees clearly 

shows that school districts possess broad discretion in personnel and administrative actions that 

result in demotions.  Courts have been reluctant to interfere with a school district's exercise of 

discretion in a demotion case unless the court is satisfied that the professional employee has met 

his or her burden of proving that the demotion was arbitrary or based upon inappropriate or 

discriminatory considerations.  Bollinger, TTA No. 9-94 at 4. This burden to prove that the 

demotion was arbitrary or improper has been described as “a very heavy one” by the 

Commonwealth Court.  Williams v. Abington School Dist., 40 Pa. Cmwlth. 535, 537, 397 A.2d 

1282, 1283 (1979). An arbitrary action is one “based on random or convenient selection rather 

than on reason.” Board of Public Education of School Dist. of Pittsburgh v. Thomas, 41 Pa. 

Cmwlth. 490, 494, 399 A.2d 1148, 1150 (1979).  So long as it has some rational basis, a 

demotion is not arbitrary simply because it does not effectuate a policy in the most efficient or 

effective manner.  Id., 41 Pa. Cmwlth. at 495, 399 A.2d at 1150. 

Dr. Turner has neither stated nor argued that her demotion was arbitrary, discriminatory 

or based on improper considerations.  Dr. Turner’s Petition for Appeal and her Brief raised only 

the issue of the alleged due process violation. Since Dr. Turner failed to state or provide an 

argument that her demotion was arbitrary, discriminatory or based on improper considerations, 

she has not met her very heavy burden of proof.   
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Accordingly, the following Order is entered: 
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IN THE OFFICE OF THE SECRETARY OF EDUCATION 
COMMONWEALTH OF PENNSYLVANIA 

DR. BRENDA G. TURNER , : 
Appellant : 

:
 v. : Teacher Tenure Appeal 

: No. 5-04 
WILKINSBURG SCHOOL DISTRICT, : 
   Appellee  :

 ORDER 

Dr. Brenda G. Turner’s request for a remand of this matter is denied because the 

Secretary’s de novo review cures any actual or perceived bias in the proceedings before the 

Wilkinsburg School District’s Board of Directors.  In addition, Dr. Turner has failed to meet her 

burden of establishing that her demotion was arbitrary, discriminatory or based on improper 

considerations. Thus, the decision of the Board of School Directors of the Wilkinsburg School 

District is affirmed. 

_______________/s/________________ 
       Francis V. Barnes, Ph.D. 
       Secretary of Education 

Dated this 6th day of December 2004 




